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1STATEMENT OF THE CASE
Nature of the Case
Kylie Kauffman asserted that the district erred in ordering her to pay restitution in this
case, though she acknowledged she had stipulated to the restitution request below.  This reply is
necessary to address the State’s argument that this Court has no jurisdiction1 to review that order
because the order of restitution in the record is only captioned with the case number for a case
which was previously consolidated with this case, not the case number for this case.
Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Ms. Kauffman’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.
1 It appears the State’s argument is using the term “jurisdiction” in the sense of this Court’s
authority to act, rather than in terms of personal or subject matter jurisdiction. See State v.
Armstrong, 146 Idaho 372, 376-77 (Ct. App. 2008) (explaining the difference in the uses of the
term “jurisdiction”).
2ISSUE
Whether the district court abused its discretion by ordering restitution when part of the State’s
restitution request was not supported by sufficient evidence.
3ARGUMENT
The District Court Abused Its Discretion By Ordering Restitution When Part Of The State’s
Restitution Request Was Not Supported By Sufficient Evidence
A. Given  The  State’s  Concession  That  There  Is  No  Valid  Restitution  Order  In  This  Case,
This Court Should Relieve Ms. Kauffman Of Any Obligation To Pay Restitution In
Regard To This Case
Accepting the State’s concession that no order of restitution has been entered in this case
(see Resp. Br., pp.3-4), there is no valid order upon which the State could collect payments for
the restitution costs associated with this case.  There is no separate written order for restitution in
this case. See I.C. § 19-5304(2) (requiring restitution to be addressed in a separate written
order); State v. Gomez, 153 Idaho 253, 258 (2012) (looking to I.C. § 19-5304 for guidance when
I.C. § 37-2732(k) is silent).  Additionally, the order entered only in the other case would not
properly address restitution for the case currently on appeal.  Such extensions of the scope of a
restitution order are only proper when the extra injuries being addressed “are not adjudicated or
are  not  before  the  court.”   I.C.  §  19-5304(9).   The  “extra  injuries”  in  this  regard  are  the  costs
associate with the case currently on appeal.  The costs are before the court in the case currently
on appeal.  As such, they are not properly addressed in a restitution order in the other case.
Thus, accepting the State’s concession, there is no valid order of restitution for the costs in this
case.
Without a valid order of restitution, the State has no authority upon which to collect
payments for those costs. See, e.g., Ward v. Chavez, 678 F.3d 1042, 1051-52 (9th Cir. 2012)
(noting that, where there was no lawful order of restitution, the Bureau of Prisons had no
authority to collect restitution payments from the defendant).  There is also no statutory basis
upon which the district court could go back and enter a new restitution order in this case at this
4point. State v. Jensen, 149 Idaho 758, 763 (Ct. App. 2010) (explaining that the district court has
no authority to enter an order of restitution after sentencing unless additional time is reasonably
needed to process the request for restitution, and noting that mere oversight is not a reasonable
justification for such an extension).
Therefore, accepting the State’s concession that no restitution order was entered in this
case,  this  Court  should  relieve  Ms.  Kauffman of  any  obligation  to  pay  restitution  for  the  costs
associated with this case since the State has no authority upon which to collect restitution
payments on those costs.
B. Alternatively, This Court Has Authority To Rule On Ms. Kauffman’s Challenge To The
Order Of Restitution
The Idaho Supreme Court has held that issues which were argued to and ruled on by the
trial court below are properly raised on appeal. See, e.g., State v. DuValt, 131 Idaho 550, 553
(1998).  In this case, the issue of restitution for the costs in this case was addressed as part of the
global plea agreement.  (See, e.g., R., p.159.)  The order of restitution, which is included in the
Clerk’s Record on appeal, specifically addresses the restitution request for this case in a separate
section  of  the  order.   (See R., pp.93-94 (the other section specifically addresses the restitution
request for the other case).)  There is no overlap between the restitution orders in those two
cases, since, as the order acknowledges, they are ordered pursuant to different statutes.  (See
R., pp.93-94.)
Thus,  the  entirety  of  the  record  suggests  the  absence  of  the  second case  number  in  the
caption of that restitution order is merely a clerical error.  Such clerical errors do not constitute
jurisdictional bars to judicial action. See State v. Vaughn, 156 Idaho 13, 16 (Ct. App. 2014)
(holding that the district court’s miscaptioning of a no-contact order with the case number for a
5dismissed case was a clerical error which did not deprive the district court of subject matter
jurisdiction to enter the order in the proper case); cf.  Clark  v.  Tarr, 76 Idaho 383, 388 (1955)
(refusing to dismiss an appeal because of a clerical error (accidentally interchanging the labels of
“plaintiff” and “defendant” in the notice of appeal) because none of the parties were misled by
the  clerical  error  and  “refus[ing]  to  determine  this  case  upon  the  merits  by  reason  of  this
technicality, would give such a technical objection force and effect far beyond all reasonable
grounds”).  Therefore, the issue of restitution for this case, which was discussed and ruled on in
the trial court, is properly before this Court on appeal.
C. The District Court Abused Its Discretion By Ordering Restitution When Part Of The
State’s Restitution Request Was Not Supported By Sufficient Evidence
The State’s argument concerning the merits of Ms. Kauffman’s claim on appeal is not
remarkable, and as such, no further reply is necessary in regard to those issues.  Accordingly,
Ms. Kauffman simply refers the Court back to pages 4-5 of her Appellant’s Brief.
CONCLUSION
Ms. Kauffman respectfully requests that this Court vacate the portion of the restitution
order for the time the prosecutor spent on the possession case.
DATED this 23rd day of January, 2018.
__________/s/_______________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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